
5.3
PUBLIC HEARING

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: David Quigley, AICP, Planning and Zoning Manager/(954) 797-
1103

PREPARED BY: Lise Bazinet, Planner II

SUBJECT: Ordinance

AFFECTED DISTRICT: District 2

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  REZONING -  AN ORDINANCE OF THE TOWN OF 
DAVIE, FLORIDA, APPROVING REZONING PETITION ZB 9-1-09, CHANGING 
THE CLASSIFICATION OF CERTAIN LANDS WITHIN THE TOWN OF DAVIE 
FROM: B-1, NEIGHBORHOOD BUSINESS DISTRICT TO: B-2, COMMUNITY 
BUSINESS DISTRICT; AMENDING THE TOWN ZONING MAP TO COMPLY 
THEREWITH; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 
EFFECTIVE DATE ( ZB 9-1-09, J &Y Estates, 4495 SW 67th Terrace) Planning & 
Zoning Board recommended approval.(tabled from May 5, 2010)

REPORT IN BRIEF: The petitioner  requests to rezone the subject site in order to 
allow medical offices with the existing office building.  The difference between B-1 and 
B-2 Zoning Districts is that B-1 is intended to service the local neighborhood shopping 
area and provide for personal service, while the B-2 is intended to service needs of 
several neighborhoods or the local community.  The B-2 zoning district allows a wider 
variety of uses, including health clubs, catering, pawnshops, pharmacy, and restaurants (a 
full comparison of permitted uses is attached).  Regardless of what uses are permitted in 
the zoning district, any proposed uses must meet all Land Development Regulations, 
including parking requirements, which may limit the uses actually allowed.  While staff
believes medical office is appropriate for the site, some of the B-2 Zoning District 
permitted uses may be incompatible with adjacent residential uses.

PREVIOUS ACTIONS: Tabled from May 5, 2010.

CONCURRENCES:  At the April 14, 2010 Planning & Zoning Board meeting, Mr. 
Jacob made a motion, seconded by Vice-Chair Busey, to approve.  In a roll call vote, 



the vote was as follows:  Chair Turin – no; Vice-Chair Busey – yes; Mr. DeArmas – yes; Mr. 
Farkas – absent; Mr. Jacob – yes.  (Motion carried 3-1)

FISCAL IMPACT:  not applicable

Has request been budgeted?  n/a

RECOMMENDATION(S):  Other - Staff finds the application complete and suitable 
for transmittal to Town Council for further consideration. 

Attachment(s): Ordinance, Planning Report



ORDINANCE ____________

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, 
APPROVING REZONING PETITION ZB 9-1-09, CHANGING THE 
CLASSIFICATION OF CERTAIN LANDS WITHIN THE TOWN 
OF DAVIE FROM: B-1, NEIGHBORHOOD BUSINESS DISTRICT 
TO: B-2, COMMUNITY BUSINESS DISTRICT; AMENDING THE 
TOWN ZONING MAP TO COMPLY THEREWITH; PROVIDING 
FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE 
DATE

WHEREAS, the Town Council of the Town of Davie authorized the 

publication of a notice of a public hearing as required by law, that the classification 

of certain lands within the Town be changed FROM: B-1, Neighborhood Business 

District TO: B-2, Community Business District; and

WHEREAS, said notice was given and publication made as required by law, 

and a public hearing there under was held on the date of the adoption of this 

ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 
TOWN OF DAVIE FLORIDA:

SECTION 1.   That the property hereinafter described is hereby rezoned from 

B-1, Neighborhood Business District, to B-2, Community Business District;

a. The subject property is described in Exhibit “A,” which is attached hereto 

and made a part hereof.

SECTION 2.  That the zoning map heretofore adopted by the Town Council 

is hereby amended to show the property described in Section 1, herein, as B-2, 

Community Business District.



SECTION 3. All Ordinances or parts of Ordinances in conflict herewith are 

to the extent of such conflict hereby repealed.

SECTION 4. If any section, subsection, sentence, clause, phrase, or portion 

of this Ordinance is, for any reason, held invalid or unconstitutional by any Court of 

competent jurisdiction, such portion shall be deemed a separate, distinct, and 

independent provision and such holding shall not affect the validity of the remaining 

portion of this Ordinance.

SECTION 5.  This Resolution shall take effect immediately upon its passage and 

adoption.

PASSED ON FIRST READING THIS _____ DAY OF _______________, 2010.

PASSED ON SECOND READING THIS _____ DAY OF _______________, 2010.
                    

MAYOR/COUNCILMEMBER

ATTEST:

TOWN CLERK

APPROVED THIS DAY OF , 2010









Application: ZB 9-1-09/09-118/J & Y Estates
Original Report Date:  04/02/10 Revision(s):  
4/16/10

TOWN OF DAVIE
Planning & Zoning Division 

Staff Report and Recommendation
Applicant Information

Owner
Name: J & Y Estates, LLC
Address: 2411 NE 196 Street
City: Aventura, FL 33180
Phone: (786) 280-7223

Petitioner
Name: Linda C. Strutt Consulting, Inc.
Address: 227 Goolsby Boulevard
City: Deerfield Beach, FL 33442
Phone: (954) 426-4305

Background Information

Date of Notification: April 7, 2010 Number of 
Notifications:  129

Petitioner’s Request: The petitioner proposes to rezone the subject site FROM:
B-1, Neighborhood Business District TO: B-2, Community 
Business District.

                                  
Address: 4495 SW 67th Terrace

Location: Generally located on the northeast corner of Orange Drive 
and SW 68th Avenue

Future Land 
Use Plan Map:  Commercial 

Existing Zoning:  B-1, Neighborhood Business

Proposed Zoning: B-2, Community Business District.

Existing Use(s): Office building

Proposed Use(s): This request has been made to allow medical offices with 
the existing office building

Subject Site Size: 0.61 acres (26,732 sq. ft.)

Surrounding Properties:



Land Use Zoning Current Use
North Commercial B-1, Neighborhood Business Single Family
South Commercial B-1, Neighborhood Business Linear Park
East Commercial B-1, Neighborhood Business Single Family
West Residential 3 DU/Acre R-3, Low Density Dwelling District Single Family

Zoning History
Related Zoning History:  
Existing building was built in 1992 based on Broward County Public Records.

Previous Requests on same property:
Dedication of Right-of-Way (Ordinance 90-10, Dev-Plus, Inc): to deed land for right of 
way along Orange Drive.

Concurrent Requests on same property:
Vacation of Right-of-Way Application (VA 9-1-09, J & Y Estates): Vacation of 50 feet of 
right-of way along Orange Drive.

Applicable Codes and Ordinances

The effective Code of Ordinances governing this project is the Town of Davie Land 
Development Code.

Land Development Code (Section 12-305), Rezonings, Special Permits, Variances, and 
Vacations or Abandonments of Rights-of-Way, the purpose of this division is to guide the 
processing and granting of rezonings, special permits, variances and vacations or 
abandonments of rights-of-way in a manner consistent with the Town of Davie 
Comprehensive Plan, existing development and in a manner which protects the public 
health, safety and welfare.

Land Development Code (Section 12-24 (J)(4)), Community Business (B-2) District.  The 
B-2 District is intended to implement the commercial designation of the Town of Davie 
Comprehensive Plan by providing for a business area to service the shopping and limited 
service needs of several neighborhoods or the local community.  Retail stores are 
intended to include convenience, fashion and durable goods. 

Comprehensive Plan Considerations

Planning Area:
The subject property falls within Planning Area 8. This Planning Area is the heart of 
Davie and is the most diverse, characterized by older, small-scale commercial 
development, older single-family residential neighborhoods, and newer, large-scale 
multi-family residential developments that serve the rapidly growing South Florida 
Education Center (SFEC).  It is bounded on the north by Nova Drive, south by Orange 
Drive, east by Florida’s Turnpike, and west by University Drive.  The planning area 
encompasses the downtown Davie Business District, where western theme architecture is 



required, the Davie Town Hall and Rodeo Arena, two large mobile home communities, 
and industrial land.

Broward County Land Use Plan:
The subject site falls within Flexibility Zone 99.

Applicable Goals, Objectives & Policies:  
Future Land Use Plan, policy 7-2:  The (re)zoning, (re)platting, and site planning of land 
shall be in compliance with the density ranges shown on the Davie Future Land Use Plan 
map and the applicable Future Land Use Designation provisions as contained in the 
Permitted Use portion of the Implementation Section.

Future Land Use Element, Land Use Compatibility and Community Appearance, Policy 
20-1:  Lands designated for non-residential use shall be located in a manner, which 
facilitates development, but does not adversely impact existing and designated residential 
areas.

Future Land Use Plan, Land Use Compatibility and Community Appearance, Policy 20-
2: No property within the Town shall be rezoned to a zoning district that is not in 
compliance with the Davie Future Land Use Plan.

Future Land Use Plan, Land Use Compatibility and Community Appearance, Policy 20-
3:  Each development proposal shall be reviewed with respect to its compatibility with 
adjacent existing and planned uses.

Public Participation

The public participation process provides the ability for citizens of the Town of Davie to 
actively participate in the Town’s development procedures.  The petitioner conducted 
meetings with the public at 4495 SW 67th Terrace (Subject Site) on October 14, 2009 and 
October 19, 2009. Attached is the petitioner’s Citizen Participation Report.

Staff Analysis

The following information is staff’s analysis based on the criteria established in the Town 
of Davie Land Development Code, Section 12-307(A)(1) for rezoning application.  The 
Planning and Zoning Board shall make a recommendation upon the application to the 
Town Council, based upon its consideration of, where applicable, whether or not:

(a) The proposed change is contrary to the adopted comprehensive 
plan, as amended, or any element or portion thereof;

The proposed B-2, Community Business District is generally consistent 
with the Future Land Use classification of Commercial. Future Land Use 
Plan, Land Use Compatibility and Community Appearance, Policy 20-3: 
Each development proposal shall be reviewed with respect to its 
compatibility with adjacent existing and planned uses.  Some B-2 uses may 
be considered incompatible with adjacent residential uses.



(b) The proposed change would create an isolated zoning district 
unrelated and incompatible with adjacent and nearby districts;

The rezoning to B-2, Community Business District could be considered
incompatible with the existing R-3 residential zoning district to the north 
and west, due to intensity of some of the uses allowed in this district.  

(c) Existing zoning district boundaries are illogically drawn in relation 
to existing conditions on the property proposed for change;

The existing boundary lines are not illogically drawn.  They existing 
zoning district boundaries are consistent with the Future Land Use Plan.  

(d) The proposed change will adversely affect living conditions in the 
neighborhood;

Based on some of the more intense uses in the B-2, Community Business 
District, living conditions in the neighborhood could be negatively 
impacted.

(e) The proposed change will create or excessively increase 
automobile and vehicular traffic congestion, above that which 
would be anticipated with permitted intensities or densities of the 
underlying land use plan designation, or otherwise affect public 
safety;

Rezoning the property to B-2, Community Business District may increase 
vehicle trips by increasing the intensity of the uses.  

(f) The proposed change will adversely affect other property values;

Due to the intensity of some of the uses allowed in the B-2, Community 
Business District, the proposed change may affect surrounding properties.

(g) The proposed change will be a deterrent to the improvement or 
development of other property in accord with existing regulations;

Rezoning the subject site to B-2, Community Business District is not 
expected to deter improvements to the surrounding developed properties.

(h) The proposed change will constitute a grant of special privilege to 
an individual owner as contrasted with the welfare of the general public;

Rezoning the subject site does not give the owner a unique benefit that 
harms the welfare of the general public.  The proposed zoning district is 



generally consistent with the Future Land Use classification of 
Commercial.

(i) There are substantial reasons why the property cannot be used in 
accord with existing zoning.

There are no reasons why the property cannot be used in accord with the 
existing B-1, Neighborhood Business District.  The petitioner has 
requested to rezone the subject site to B-2, Community Business District to 
allow Doctor’s office use on the site, as stated in the applicant’s 
justification letter attached. 

(j) The proposed rezoning designation is the most appropriate 
designation to enhance the Town’s tax base given the site’s location 
relative to the pattern of land use designations established on the future 
land use plan map, appropriate land use planning practice, and 
comprehensive plan policies directing land use location.

The conversion from B-1 to B-2 may not affect the tax base since the 
existing office building will not be modified.

The B-1 District is intended to service the local neighborhood shopping area and personal 
service, while the B-2 District is intended to service needs of several neighborhoods or 
the local community.  The B-2 zoning district includes more intense uses such as health 
clubs, catering, Doctor’s office, pawnshops, pharmacy, and restaurants (see attached list 
of permitted uses).  However, the office building is already in place and any proposed 
uses must meet all Land Development Regulations, including parking requirements, 
which may limit the uses allowed by the proposed rezoning due to the limited parking on 
site.  Staff finds the rezoning application incompatible with the existing R-3 residential 
zoning district to the north and west. 



Staff Recommendation
Staff finds the application complete and suitable for transmittal to the Planning and 
Zoning Board and Town Council for further consideration.

Planning and Zoning Board Recommendation

At the April 14, 2010 Planning & Zoning Board meeting, Mr. Jacob made a motion, 
seconded by Vice-Chair Busey, to approve.  In a roll call vote, the vote was as follows:  Chair 
Turin – no; Vice-Chair Busey – yes; Mr. DeArmas – yes; Mr. Farkas – absent; Mr. Jacob – yes.  
(Motion carried 3-1)

Town Council Action

Exhibits
1. Petitioner’s Justification Letter
2. List of Permitted Uses
3. Sketch and Legal Description
4. 1,000’ Mail-out Radius Map
5. 1,000’ Mail-out
6. Public Participation Notice
7. Public Participation Sign-in Sheet
8. Public Participation Summaries
9. Future Land Use Plan Map
10. Aerial, Zoning, and Subject Site Map

Prepared by: _____
Reviewed by: _____

File Location: P&Z\Development Applications\Applications\ZB_Rezoning\ZB_09\ZB 9-1-09 J & Y Estates













































(B)   Commercial, Office and Business Districts:

Use B-1 B-2

Adult Arcade Amusement Center N N

Animals * *

Animals, Commercial * *

Amusement Parks N N

Animal Hospital P P

Animal Kennel N N

Antique, Crafts Shops P P

Athletic/Health Clubs, Gyms N P

Art Gallery P P

Auction House N *

Banks, Financial P P

Bakery, Delicatessen P P

Barber, Beauty Shops P P

Bars, Lounges N *

Bingo Establishments N 1

Boat Yards N N

Bookstores, Newsstand P P

Botanical Gardens N N

Bottled Fuel N N

Bowling, Skating N P

Cabinet/Carpentry Shops N N

Car Wash N P

Catering (Food) N P

Communication Apparatus * *

Contractor, office only P P

Convenience Stores P P

Dance Halls, Clubs N P

Distribution Facilities N N



Use B-1 B-2

Dry Cleaning * *

Florist, Plant Shop P P

Game Room, Arcade N P

Gardeners, Landscape Contractors N N

Gift Shops P P

Golf Courses N P

Home Occupation N N

Hotels, Motels N N

Laboratories N N

Light Fabrication N N

Machine Shop N N

Medical Clinic, Doctor's Office N P

Mini Warehouse/Self Storage N N

Mobile Home Sales N *

Mortuary P P

Motion Picture Studio N N

Motor Fuel Pumps N *

Motorcycle Shop N N

Movers N N

Movie Theater, Performing Arts N P

Night Clubs N *

Nursery, Child Care Facility * *

Office P P

Office Equipment Sales N P

Parking Lot, Rental N P

Pawnshop N P

Personal Services P P

Pharmacy N P

Photographic Studio P P



Use B-1 B-2

Plant Nursery P P

Pool Rooms N P

Printer N P

Private Club N N

Radio or TV Station N N

Real Estate Office P P

Repair Shop, Except Vehicle or 
Boat Repair N P

Research Facilities N N

Residential Uses * N

Restaurants, Fast Food N P

Restaurant, Other * P

Retail Sales Other P P

Sales Office P P

Schools--Special, Private N *

Schools, Trade, Vocational and 
Other N *

Service Stations N N

Sexually Oriented Business N N

Sheet Metal Shop N N

Special Residential Facilities * *

Sports Arena N N

Studios (Art, Music) P P

Tattoo Parlors N N

Vehicle Customizing N N

Vehicle, Boat, Truck, Repair Major N N

Vehicle Repair, Minor N *

Vehicle Towing N N

Vehicle Sales and Rental N N



Use B-1 B-2

Warehouse, Storage N N

Watchman's Apartment * N

Wholesale N P
P = Permitted by right in this district.
N = Not permitted in this district.
* = Conditionally permitted subject to detailed use regulations (section 12-34).
1 = Subject to detailed use regulations of Chapter 13, Article V of Davie Code of 
Ordinances.
** = Limited to 20% of gross floor area.
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